December 6, 2018

PROPERTY VALUE APPEAL DECISION

{ Lia C. Venner & Lee E. Cota } Appeal from Board
{ } of Civil Authority
re: { v. i } ,
{ } 2017 Grand List
{ Town of Monkton - } Docket No. PVR 2017-9

The property under appeal is listed as 1.70 acres of land improved with
a single family dwelling: Parcel I. D. No. 05.104.020002.

Pursuant to 32 V.S.A. §§4461-4467, and 3 V.S.A. §801 et seq., I heard
the above captioned appeal on November 26, 2018 in Monkton, Vermont.

The assessed values as determined by the local boards are as follows:

Land/Site Imp. Improvements Total
Lister $62,700/%$15,000 $60,200 ' $137,900
BCaA $62,700/%$15,000 $60,200 $137,900

I find the correct values of the Subject property to be:

Fair Market val.: $120,800 - Listed val.: $120,800
Homestead Value: $120,800 Housesite Val: $120,800
Non-Residential Val: $0

Said Vaiuves shall be set in the Town’s Grand List as provided in 32
V.S.A. §4468.

erle R. Van Gieson,

Property Valuation Hearing Officer

Kt

Date of Director’s entry order: //EZ'/?77/2?

Encl: Decision with Findings of Fact and Conclusions of Law.



-FINDINGS OF FACT ANDVCONCLUSIONS OF LAW

A. INTRODUCTION

1. This is a de novo property value appealhfrqn a decision of the
- Town's Board of Civil Authority, (BCA) pursuant to 32 V.S.A. §§4461-4469.
The Listers set the 2017 Listed Value of the Subject property, (Sé) at
- $137,900. Upoﬁ-appeal, the BCA .affirmed the $137,900 Listed Value.

The instant appeal ensued.

2. Appearance for BAppellant: Lee Cota and Lia Venner, Co—owhers,'

(Appellant).

3. Appearance for the Appellee: Samuel H. Burr and John Howard,
Listers, and Lisa Truchon, New England Municipal Resource Center,

(“WEMRC”) Consultant, (Town).

4. Oral testimony was given under oath, proceedings electronically
recorded, and the following exhibits identified and entered into the
record with no objections:

Appellant:

| A-1 A Home Inspection Report, (“HIR”) for the SP prepared by Greg
Kelsey on August 18, 2015.
B-2 An appraisal report for the SP prepared by William D. Benton
on October 13, 2015.
A-3 A copy of pages 8i—115, Exclusion #3, (the SP), from a

Conservation Easement for Cota Brothers Farm, Inc., and the
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appraisal report in A-2.

T-1 A copy of the IPC sheet, sketch, and Photo of the SP.

T-2 A copy of the Official Notice Decisionlof the BCA with the
Inspection Committee’s Report.

T-3 A copy of IPC sheets and Property_Transfer Tax Returﬁs,

(“PTTR”) for three comparable sale properties.

The most recent Town wide reappraisal was for the 2007 Grand List.

w

The reappraisal.was conducted by NEMRC.

6. The Appellant purchased the SP from family members on September

10, 2015 for $90,000.

7. Appellant’s estimate of Fair Market Value, (“FMV”) for the SP on

the appraisal date of April 1, 2017 is $111,200. The FMV estimate is

based on the opinion of FMV presented in Exhibit A-3..

8. In addition to the IPC sheet for the 8p, Exhibit T-1, the Town
presented IPC sheets and PTTRs for three comparable sale properties in,
Eﬂﬁbn721 to support the $137,000 assessed value of the SP. A compérison
of the sales with SP is inciuded, however né analysis of the comparable

sale properties through Direct Sales Comparison, (“DSC”) is provided.

9. After carefully considering the evidence presented, inspection of

the 3P, and viewing comparable sale properties, I make the following
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Decision with Findings of Fact and Conclusions of Law.
" B. DECISION WITH FINDINGS OF FACT

1. I find that the SP consists of 1.70 acres of land improved with
a seventy seven year old, one and half story single family dwelling
that contains 1,456 square feet of Gross Living Area, (fGLA”). The
dwelling is ;onstructed on a stone foundation with a dirt floor in a
full basement; and there 1is metal covering on gabled roofs;, a shed
dormer, vinyl and wood clapboard siding, an open wood deck, an enclosed
porch, and a one car attached garage with a door opener. On the first
floor there is a foyer, kitchen with dining area, living room, two

bedrooms,'and a full bath. On the second floor there are two bedrooms,

and two unfinished rooms. Walls, ceilings, and floors are a mix of
~building materials. The building quality and - overall physical
condition are below average. Heat is provided with an oil fired hot

air furnace.

(b) The 1.70 acre rectahgular lot is open with some mature trees
at the rear portion of the lot. The topography slopes above a fown
road and is relatively level at the building site. There is a drilled
well water supply, and a 1,000 gallon septic system for on-site sewage

disposal. .

2. I find that the Highest and Best Use of the SP is for single family
residential use with no potential for further residential development.

The SP is located in a rural area of Town on a small lot. There is a



mix of newer and older single family residential properties and farms
in the immediate area. The Highest and Best Use as found meets the
four criteria for highest and best use: legal permissibility, physical

possibility, financial feasibility, and maximum profitability.

3. I find that the Appellant overcome the presumptién of wvalidity
that lies with the Town by presenting admissible‘ evidencef “A
presumption that an appraisal is valid and legal accompanies a
taxpayer’s appeal to the state board of appraisers; the burden rests on
‘the taxpayer to go férward with evidence tvovercome this presumption.”,
Vt. Electric Power Co. v. Town of Vernon, 174 Vt., 471, 472, 807 A.2d 430, (2002). “"Whatever the
state appraiser may ultimately think of the weight of the evidence,

taxpayer need produce only some admissible evidence of value to rebut

the presumption.® Kruse v. Town of Westford, 145 Vt. 368, 488 A.2d 770 (1985), (emphasis
added). The Bppellant failed to prove by a preponderance of the evidence
however that $111,200 is the best estimate of FMV for the SP on April
1, 2017. “Even after the Lpresumption. of wvalidity of a property
appraisal disappears, the burden of persuasion on all contested issues
on appeal of the abpraisal remains with the taxpayer; it does not shift
to the town.”, id.

(a) Appellant’s FMV estimate is based on an opinion ‘of FMV
presented in Exhibit A-3. The exhibit is an opinioﬁ of the FMV for the SP
when excluding it from a Conservation Easement on the Cota family farm.
The preparer was not present at the Heariﬁg to testify on the opinion
of FMV and be cross examined by the Town. No evidentiary weight is

given to this opinion of FMV.



‘(b) An appraisal for the SP prepéred for the New England Federal
Credit Union by William Benton is presented in ExhibitA-2. No evidentiary
weight is given to the appraisal report for the same reason no
evidentiary is given to ExhibitA-3. In addition, the appraisal report

.was prepared for a lending institution for mortgage purposes. However,
two comparable sale properties in the report are useful in the
determination of an estimate of FMV for the SP even though they are
located in other towns.

(c) Sale #A-1 is considered not to be a reliable comparable sale
property because it is locatedlgreater than ten miles:from the SP in
the town of Middlebury, a superior market area.

Sale #A-2, located<in the town of New Haven is a 1.00 acre lot
improved with a single family dweliing containing 1,750 square feet of
GLA that sold on 04/20/15 for $100,000. Location is similar, the
dwelling has a greater amount of GLA, amenities, dwelling quality, and
physical condition are similar. Lot size is smaller. Overall, this
property is superior to the SP primarily because of the greater amount
of GLA. Cénsidering all factors and applying required adjustments for
differences with the SP results in an Adjusted Sale Price of $92,700.
The Net Adjustment Ratio, (™NAR”) is 7.30% and the Gross Adjﬁstment
Ratio, (™GAR”) is 11.30%. The NAR and GAR measure the comparability
of a sale property with the subject. It is desired to have a NAR at
15.00% or below and a GAR at 25.00% or below however it is acceptable
to have Ratios greater than desired when due to the lack of comparable
sale properties.

‘Sale #A-3, located in the town of Vergennes is a 0.20 acre lot
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imprdved with a single family dwelling containing 1,960 square feet of
GLA that sold on 04/01/15 for $118,000. Location ‘is similar, the
dwelling has a greater amount of GLA, amenities, and dwelling quality,
are similar. Physically Condition is superior and lot size is smaller.
Ovérall, this property is slightly superior to the SP primarily because
0f superior Physical Condition. Considering all factors and applying
;equired adjgstmegts for differences with the SP results in an Adjusted
Sale Price of $115,000. The NAR is 2.54% and the GAR is 11.02%.

(d)  ExhibitA-1 is a HIR for the subject dwelling that was prepared
prior to Appellant’s purchase of the SP. Appellants made some repairs
to the dwelling after purchasing the SP and I inspected the dwelling
immediately after the Hearihg was closed, therefore the HIR provides no

useful evidence with which to determine an estiméte of FMV for the SP.

4. The Town presented three comparable sale properties in Exhibit T-3 in
support of the assessed value with no analysis of the sales through
DSC. Sale #T-3 is not a valid comparable sale property because the
transaction had special finéncing and there is no evidence of what
impact, if'any, this fact had on the sale price.

Sale #T-1, located at 2710 Bristol Road, is a 1.33 acre 1lot
improved with a single family dwelling that sold on 09/10/15 for
$180,000.

Sale #T-2, located at 4995 Silver Street is a 0.33 acre lot
improved with a single family dwelling that sold on 06/07/18 for

$222,000.



5. I find that Sales #T-1 and #T-2 are unreliable comparable' sale
properties becéuse the sale prices are far abbve any reasonabie estimate
of FMV for the SP. The NAR and GAR for Sales #A-2 and #A-3 indicate
good comparability with SP. The FMV estimates from the two sales are
$92,700 and $115,000 respectively. Generally, the analysis of
comparable sale properties through DSC provides the most reliable
estimate of FMV for single family residential properties. However,
when valid, reliable comparable sales are few, an estimate of FMV
through the Cost Approach to Value may be given nearly equal evidentiary

weight.

6. . I find that reconciling the estimates of FMV results in the best
estimate of FMV for the SP on the Appraisal date of April 1, 2017 of

$120,800.

7. I find that the Town's CLA as determined by the Equalized Education
Grand List study conducted by the Division of Property Valuation and
Review, (PVR) and published in its’ 2017 Report, is 100.47%.

“(a) The ratios in PVR's study may be influenced somewhat by the
inclusion of use value appraisals and/or exemptions and contracts,
however in the absence of a sufficient number of valid sales in evidence
for a representative statisticai sampling,  a mbre justifiable
Equalization Ratio, (ER) cannot be determined; ™ (O)nce the relevant
factors are applied and market values are determined, the ratio of the
assessed values to these market “values must be uniform throughout.the
taxing district. Thus, in determining uniformity the ratios of
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assessed values to market values of all properties are all relevant,
and hence, in that sense all properties are "comparables"™, Bowenv. Town
of Burke,. 153 Vt. 131, 136, 569 A.2d 452, 454 (1989) (Dooley, J., concurring) .

(b) For ad valorem taxation, the goal is to list all real property
at 100% of FMV as mandated in 32 V.SA. $3481(2). It is widely known and
readily accepted that this is an unobtainable goal. The next goal then
is to list all pfoperty ét the same percentage of ‘FMV. Likewise, this
goal is also unobtainable as evidenced by reviewing the BApplied Ratios
on any Certified Einal Computation Sheet produced by PVR. 1In order to
maintain the highest degree of uniformity for the ratio of Assessed
Values to FMVs throughout the taxing district when coﬁvincing evidence.
of an appropriate ER is absent, it is neéessary and appropriate td
utilize a municipality’s CLA to equalize the FMV és found.! If FMV is
equalized by use of a property category’s Applied Ratio, there could be
a different ER for éach category of property under appeal within a
municipality, and there are fifteen, (15) ; property cat‘egories' for entry
in a muni‘clipalit'y’s grand l:"Lst. This procedure could knowingly violate
the equal prot.ection clauses in the United States and Vermont
Constitutions by putting a disproportionaté share of the tax burden on
some property owners.

C. CONCLUSIONS OF LAW

1. The most accurate and reliable method of calculating an ER is for Listers or Assessors to determine a Level of Assessment,
(“LOA*) in their city or town, based on valid sales within the municipality that have occurred between six months prior to
April 1 and six months after April 1 each year. Ifan appeal hearing is scheduled sooner than six months after April 1, then
sales from six months prior to April 1 up to the date of the hearing are appropriate. It may be necessary to use sales greater
than six months prior to, or after, April 1 to obtain enough sales for a representative statistical sampling. When an LOA is not
in evidence, the CLA becomes the most convincing evidence of an ER in nearly all cases.
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1. Based on the foregoing Findings of Fact and Discussion, the

following is concluded as a matter of law.

2. The FMV of the SP for tax year 2017 is $120,800.

3. An Equalization Ratio, (“ER”) of 100.00% shall be applied to the
FMV as found, and the Listed Value of the SP shall be $120,800. The
highest useable ER is 100.00%. "Equity is satisfied by applying an
equalization ratio of 100.00%, since that is the highest ratio usable
| for equalization.”, Bowen v. Town of Burke, 153 Vt. 131, 136, 569 A.2d 452, 454 (1989),
(Dooley, J., concurring). "A court may not list a taxpayer's property higher
than fair market value, even if comparable préperties are listed above

fair market wvalue.'", Brownv. Town of Windsor, 139 Vt. 129, 131, 422 A.2d 1268, (1980).

4. Pursuant to 32 V.S.A. §4468, $120,800 shall be the idsted Value forx
the SP for 2017 and for the following two years unless the property is
materially altered, changed, damaged, or the Town undergoes a complete
revaluation of all taxable real estate. The Homestead Value is $120,8OQ

House site Value is $120,800, and Non-Residential Value is $0.
5. The foregoing is reported to PVR pursuant to 32V.S.A §4467.

6. Dated at Montgomery, Vérmont, this bii- day of December in the

year of our Lord, Twenty Hundred and Eighteen.

Respectfully submitted,

WI.,MZ(ﬂ Vm/im

Merle R. Van Gieson
Property Valuation Hearing Officer
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